“Quick and Dirty” Affirmative Procurement Summary

  (Everything you Really Need to Know from the 40-page “Guide to Green Purchasing”)

What is Affirmative Procurement?


Affirmative procurement (AP) is a program to increase purchases of environmentally preferable products by Federal agencies.  Products made with recycled materials were the first to be included.  “Biobased” (plant-derived) products are now in the process of being added to our AP programs.  The AP program is expanding to include biobased, energy efficient, and other types of environmentally preferable products – and for that reason, the program is being renamed from “affirmative procurement” to the “Green Purchasing Program (GPP)”.
Why is it required?


The Resource Conservation Recovery Act (RCRA), which is usually known as the “hazardous waste law,” also talks about resource conservation.  It includes a section that requires federal agencies to “give preference in their purchasing programs to products and practices that conserve and protect natural resources and the environment.”  The 2002 “Farm Bill” includes a parallel requirement for us to purchase biobased products made from plant materials.  

There are many ways that a product can be environmentally friendly.  Low toxicity, low energy use, recyclability, and resource efficiency are a few of these ways.  All of these concepts are encouraged by Executive Order (EO) 13101 and by other related executive orders.  But the only ones that are legally required are the resource efficient products that are made of recycled materials or rapidly renewable plant-derived (biobased) materials.  

What do we have to do?


The Environmental Protection Agency (EPA) has formal lists of products that are covered under the AP (or GP) program.  These lists are published in a document called the “Comprehensive Procurement Guidelines” (CPG), so the products on the list have come to be called “guideline items.”


EPA has published their recommended recycled content requirements for each of the guideline items.  EPA’s recommended recycled content percentages have been adopted as requirements for Air Force purchasers to follow.


RCRA provides certain exemptions to buying products containing the required amount of recycled materials.  The legitimate reasons for exemptions are:

a. The recycled content product costs more than a comparable product made of virgin materials.

b. The recycled content product does not meet reasonable technical requirements.

c. The recycled content product is not available in a timely manner.

d. The recycled content product is not competitively available from two or more sources.

If the purchase price of the item that is being exempted from the recycled content requirements is less than $2,500, then no written documentation is required for the exemption.  For noncompliant items over $2,500, a written determination must be prepared that names the item and documents the reason why it was not purchased with recycled content.  The purchaser completes and files the form.  If the exempted purchase is part of a construction or service contract, the project manager completes the form and gives a copy to Contracting for the project file.  RCRA doesn’t require a standard format.  An example of a form that may be used is attached at the end of this document.

What products are included on EPA’s list of AP guideline items?


EPA published its first CPG in 1995.  It included 24 items.  Three more CPGs have been published since then, so that effective April 30, 2004, there are over 60 items on the list.  The items are listed on EPA’s website at www.epa.gov/cpg/products.htm.

There are eight categories of CPG items:  Paper and Paper Products, Vehicular Products, Construction Products, Transportation Products, Park and Recreation Products, Landscaping Products, Non-Paper Office Products, and Miscellaneous Products.

EPA will continue to publish new CPGs and add to the list of guideline items.  The EPA web site will be the most current source of information as the list grows.  A list that’s current as of 2004 is attached to this guide, but if it is after 2005 and you are reading this for the first time, chances are the list has grown – so be on the safe side and check the EPA web site for the current CPG list.

What are the recycled content requirements for these products?


Each product has a range of recycled material content established for it under the AP program.  The requirements vary depending on the type of product and on the material it’s made from.  If you visit www.epa.gov/cpg/products.htm, choose a product category and then click on a product, you will be able view a table that states the recycled content requirements for that product.


              An example of the recycled content requirements found on the EPA web site is shown on the next page.  This table is for Building Insulation:
                                                                              POSTCONSUMER       TOTAL RECOVERED                  
     PRODUCT                MATERIAL      CONTENT (%)               CONTENT (%)

	PRIVATE
Rock Wool
	Slag
	--
	75

	Fiberglass
	Glass Cullet
	--
	20-25

	Cellulose Loose-Fill and Spray-On
	Postconsumer Paper
	75
	75

	Perlite Composite Board
	Postconsumer Paper
	23
	23

	Plastic Rigid Foam,
Polyisocyanurate/
Polyurethane: 

Rigid Foam 

Foam-in-Place 

Glass Fiber Reinforced
	-- 

-- 

--
	-- 

-- 

--
	9 

5 

6

	Phenolic Rigid Foam
	--
	--
	5

	Plastic, Non-Woven Batt
	Recovered and/or Postconsumer Plastics
	--
	100


¹The recommended recovered materials content levels are based on the weight (not volume) of materials in the insulating core only.


You can see from the third and fourth columns in this table that the recycled content requirements are expressed in two parts.  The fourth column is the total amount of recycled material that needs to be included in the product.  The third column is the portion of that total amount that needs to come from materials that have been recycled by consumers.  So you don’t add up the two columns; one is a subset of the other.  The definitions follow:  

“Postconsumer content” is the amount of material in the product that was used by a consumer and then recycled.  Examples of postconsumer material are recycled newspapers, beverage containers, and used motor oil.  It does not include byproducts from manufacturing processes.

 
“Total recovered material content” is the total amount of material in the product that was recycled, or diverted from being disposed as waste – regardless of its source. 

Who has the action to implement AP?

According to the AF Affirmative Procurement policy memo of 31 May 00, the base Environmental Protection Committee (EPC) or Environment, Safety and Occupational Health Committee (ESOHC) is responsible for AP.  The committee establishes a cross-functional team, or assigns AP to an existing cross-functional team.  Key members of this team are CEV (or EM) and Contracting.  CEV works with Contracting to train base personnel on AP.  Contracting ensures the correct FAR clauses are included in contracts using CPG items, and also tracks and reports AP execution using the DD Form 350, Individual Contracting Action Report.

Civil Engineering project managers (PM) have an important role.  The PM must understand the CPG requirements and, whenever a project includes one or more guideline items, he or she must ensure that the project specifications include a requirement for the contractor to meet the EPA recycled content percentages.  This is also true for service contracts – including grounds maintenance, reprographics, custodial services, or any other service contract requiring the use of guideline items.  Refer to Engineering Technical Letter (ETL) 00-1, www.afcee.brooks.af.mil/eq/ap/ETL00-1.pdf. 


Air Force contractors are required by the Code of Federal Regulations (40 CFR 247) to follow AP guidelines and supply products meeting EPA recycled content requirements, unless an exemption applies.

What about “biobased” products?


Biobased products are made from rapidly renewable plant materials (usually agricultural products or byproducts).  Examples include straw-board construction panels, soy inks, vegetable-based lubricating oils, and “plastics” made from starch instead of petroleum.  The 2002 “Farm Bill” includes a legal requirement for us to buy bio-based products.  The new law is written very much like the RCRA requirements for recycled-content items.  USDA has the action to define the program, list the products, and establish purchasing requirements for Federal agencies to follow.  All of this is still in work.  Once the requirements are published in a formal rule in the Federal Register, all bases will add the biobased products to their AP programs along with the CPG products.

Are you thoroughly confused yet?  For more information, contact:

Karen Kivela, AFCEE AP Program Manager, DSN 240-4191 or 210-536-4191, karen.kivela@brooks.af.mil 

or contact your MAJCOM or installation solid waste manager in the Civil Engineering Environmental Flight (CEV) or Environmental Management office (EM)

or refer to the detailed explanations in the “Guide to Green Purchasing” on AFCEE’s website at http://www.afcee.brooks.af.mil/eq/ap/gg/default.asp   (and then you will see why this four-page overview is called “quick and dirty”!)

ATTACHMENTS:  

CPG List as of 2004

Sample Determination Form for AP Exemptions
Affirmative Procurement Guideline Items as of April 2004
(NOTE:  For the most current list, visit www.epa.gov/cpg/products)

CATEGORY


PRODUCTS

Paper and Paper Products
Commercial/industrial sanitary tissue products





Miscellaneous papers





Newsprint





Paperboard and packaging products





Printing and writing papers

Vehicular Products

Engine coolants





Rebuilt vehicular parts





Re-refined lubricating oils





Retread tires

Construction Products

Building insulation





Carpet and carpet cushion





Cement and concrete containing any of the following: 
- coal fly ash 




       
- ground granulated blast furnace slag






- cenospheres






- silica fume





Consolidated and reprocessed latex paint





Floor tiles





Flowable fill





Laminated paperboard





Modular threshold ramps





Nonpressure pipe





Patio blocks





Railroad grade crossing surfaces





Roofing materials





Shower and restroom dividers and partitions





Structural fiberboard

Transportation Products

Channelizers, delineators, flexible delineators





Parking stops





Traffic barricades





Traffic cones

Park and Recreation 

Park benches and picnic tables
Products


Plastic safety fencing (used to control drifting snow and sand, 





or as a warning or safety barrier at construction sites)




Playground equipment





Playground surfaces





Running tracks

Landscaping Products

Compost made from yard trimmings or food waste




Garden and soaker hoses





Hydraulic mulch




Lawn and garden edging




Plastic lumber landscaping timbers and posts

Non-Paper                                   Binders, clipboards, file folders, clip portfolios, and 

Office Products                                  presentation folders





Office furniture





Office recycling containers



Office waste receptacles



Plastic desktop accessories





Plastic envelopes





Plastic trash bags





Printer ribbons

Toner cartridges

Miscellaneous Products

Awards and plaques




Bike racks





Blasting grit




Industrial drums





Manual-grade strapping




Mats





Pallets





Signage





Sorbents

EPA published a series of fact sheets summarizing information on the CPG program; EPA's recovered materials content recommendations; case studies from around the country; and key resources, associations, and Web sites.  There are 8 fact sheets in all, one for each CPG product category.  To view the fact sheets, click on http://www.epa.gov/cpg/factshts.htm
Recovered Materials Determination Form


Instructions

This form is to be completed by the procurement originator when EPA-designated items included in the Green Procurement Program for Recovered Materials are being procured from outside vendors.  For questions on whether the product counts as “EPA-designated” or what the required recycled content is, refer to product descriptions on EPA’s website at www.epa.gov/cpg/products. The completed form becomes part of the contracting office contract file.

Procurement Request / Project No._______________________________________________

The EPA-designated items being procured are:

	___  Building insulation

___  Polyester carpet 
	___  Binders  

            (paper, solid plastic or

             plastic covered)
	___  Playground surfaces

___  Park and recreational

        furniture

	Cement & concrete containing:

     ___  Coal fly ash

     ___  Ground granulated  

             blast furnace slag

     ___  Cenospheres

     ___  Silica fume
	___  Plastic presentation folders
___  Plastic file folders

___  Plastic clip portfolios

___  Plastic clipboards
	___  Running tracks

___  Playground equipment

___  Traffic barricades

___  Traffic cones

___  Parking stops

	___  Flowable fill

___  Latex paint

___  Floor tiles

___  Laminated paperboard
	___  Office furniture  

___  Office recycling containers

___  Office waste receptacles
___  Plastic desktop accessories
	___  Plastic fencing  (snow or

        erosion control, safety

        barriers)

___  Channelizers

	___  Patio blocks
	___  Plastic envelopes
	___  Delineators

	___  Shower & restroom 

            dividers/partitions
	___  Plastic trash bags


	___  Flexible delineators

___  Rebuilt vehicular parts

	___  Structural fiberboard
	___  Printer ribbons
	___  Engine coolants

	___  Railroad grade crossing

        surfaces
	___  Toner cartridges

___  Newsprint
	___  Re-refined lubricating oils

___  Retread tires

	___  Garden and soaker hoses

___  Lawn and garden edging
	___  Commercial/industrial 

            sanitary tissue products
	___  Sorbents

___  Awards and plaques

	___  Landscaping timbers and

        posts (plastic lumber)
	___  Printing and writing papers

___  Paperboard and packaging 
	___  Mats

___  Signage

	___  Hydraulic mulch
	___  Tray liners
	___  Strapping 

	___  Compost from yard 

        trimmings or food waste
	___  Industrial drums
	___  Pallets



	___  Modular threshold ramps

___  Nonpressure pipe
	___  Bike racks

___  Roofing materials
	___  Blasting grit


Affirmative Procurement Determination

___  EPA recycled content requirements have been met for this procurement action.

****  OR *****

___  The following EPA designated guideline item is included in the specifications for project number  

, however, compliance with  EPA standards is not attainable.  

Item: 













I have determined that the EPA guidelines were considered and determined inapplicable, based on the following:

_____ Item is not available within a reasonable period of time.

           Need date: _____________________   Date available: ____________________________

           Item fails to meet a performance standard in the specifications.

           Describe the standard and why it is needed: 







           _________________________________________________________________________

           _________________________________________________________________________

           Describe how the guideline item fails to meet the standard: _________________________

           _________________________________________________________________________


           _________________________________________________________________________


_____ Item is not available from 2 or more sources.

           Market research was performed by calling ____(insert number) vendors, but only 

             ________________________________ (enter name) was able to supply the item.

_____ Item was only available at an unreasonable price (i.e., recycled item is more expensive).

           Price of recycled item: ___________________

           Price of non-recycled item: ________________

This determination is made in accordance with FAR 23.405(c).

________________________________________
____________

Technical OPR -  Signature and Office Symbol 

Date

________________________________________
____________

Concurrence -  Contracting Officer


Date
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