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ABSTRACT

The U.S. Congress enacted EPCRA to provide the public with a system for emergency preparedness.  Emergency preparedness depends upon coordination, planning, and practice. 

One way to ensure that Air Force installations participate effectively in emergency planning activities is to include environmental accountability in Air Force operations.  Executive Order 13148, Greening the Government through Leadership in Environmental Management, requires federal agencies to integrate environmental accountability into day-to-day and long-term decision making processes.  Executive Order 13148 calls for federal facilities to be leaders and responsible members of their communities by informing the public of possible sources of pollution from their operations.  The most direct way to meet this requirement is through compliance with EPCRA.

Many DOD and AF policy memorandums have been published which provide direction and offer guidance to assist installations in their attempts to comply with EPCRA.  Many new policies will be covered on the coincidental manufacture of chemicals and compounds, possible options for coordinating with on-base contractors,  persistent bioaccumulative toxin reporting thresholds, including lead and lead compounds, the use of ranges and demilitarization activities, the latest on how to report fueling of aircraft and goals under Executive Order 13148.  

COMPLIANCE WITH EPCRA

Many installations have been caught up in the confusion and mystique of compliance with EPCRA Section 313, or the Toxic Release Inventory, or Form R reporting.  In the past, reporting thresholds were so high that very few installations had to report (only 14 bases, including the GOCOs, for calendar year 2000).  In the past, installations under the TRI thresholds thought they were “done” with their reporting.  Not so – there is much coordination with the surrounding communities required under Sections 301 through 312.  None of it is difficult, but still required for compliance.

SECTIONS 301-312

SECTION 301 – LOCAL EMERGENCY PLANS

Section 301 requires the governor of each state to create a State Emergency Response Commission (SERC) made up of representatives from various state agencies. Each SERC is required to designate emergency planning districts (equivalent to counties), with a Local Emergency Planning Committee (LEPC) responsible for each district. 

The primary responsibility of the LEPC is to prepare a plan for its emergency district. To be an effective planning body, the LEPC has members that draw from all parts of the community: 

· elected state and local officials, 

· law enforcement, civil defense, first aid, fire fighting, health, local environmental, hospital, and transportation personnel, 

· broadcast and print media, 

· community groups, 

· owners and operators of facilities subject to EPCRA requirements

WHAT DO I DO?

· Know who the members are, the official committee address and contact numbers, and who on your installation or in your area is your representative.

SECTION 302 – REPORTING EXTREMELY HAZARDOUS SUBSTANCES

Section 302 requires EPA to publish a list of extremely hazardous substances (EHSs) and to establish a threshold planning quantity (TPQ) for each EHS. The TPQs are established by EPA and range from 1 to 10,000 pounds, depending on their toxicity and risk to the community in an accidental release.  The list of EHSs currently has 356 chemicals.  The EHS list is published in 40 CFR 355 Appendices A and B.

DEFINITION OF FACILITY UNDER 302: All buildings, equipment, structures and other stationary items which are located on a single site or on contiguous or adjacent sites and which are owned or operated by the same person (or by any person which controls, is controlled by or under common control with such person).  A facility may contain more than one establishment.  The term includes motor vehicles, rolling stock, and aircraft.    

WHAT DO I DO?

· Review all EHSs present at the facility;

Facilities determine whether they meet the TPQ by calculating the maximum amount of an EHS on site at any one time during the year, aggregated to include both raw materials (such as toluene) and EHSs in mixtures (such as toluene in paint).

· Notify the SERC and LEPC that the facility is subject to planning requirements;

· Designate a facility Emergency Coordinator; 

Could be the Base Fire Chief, so make sure they are well informed of any significant changes to shop practices or procedures.

· Provide planning information to the LEPC, as requested.

 In addition, emergency plans may address facilities that do not have EHSs. The governor or SERC may designate, after public notice and comment, additional facilities who may have chemicals on site that are not EHSs but that may pose hazards. 

SECTION 303 – COORDINATE WITH LEPCs 

Section 303 requires the LEPCs to prepare comprehensive emergency response plans based on the EHS data received from facilities.  

WHAT DO I DO?

· Coordinate emergency response planning with the community.   As part of their participation in the local emergency planning process, Air Force installations have gotten involved in emergency response with the following activities: 

· Developing mutual aid agreements

· Coordinating Training and Exercises

· Participating in community outreach efforts

SECTION 304 – REPORT RELEASES OF EXTREMELY HAZARDOUS CHEMICALS

Section 304 requires facilities that release certain extremely hazardous chemicals over a reportable quantity (RQ) to alert the LEPC and the SERC. 

There are two major federal laws that govern reporting of releases of toxic chemicals to the environment: EPCRA and CERCLA.  CERCLA Section 103(a) requires facilities to report immediately to the National Response Center the release into the environment of a hazardous substance, which triggers the National Response System.  EPCRA Section 304 requires that facilities notify state and local officials about releases of hazardous substances and extremely hazardous substances that may migrate off-site and potentially affect the surrounding community.

In general, there are five RQ levels: 1, 10, 100, 1000, and 5000 pounds.   The chemicals covered include the extremely hazardous substances (EHS) (40 CFR 355 Appendix A and B) and CERCLA 102(a) chemicals (40 CFR 302 Table 302.4).

ANOTHER FACILITY DEFINITION: CERCLA Section 101(9) defines "facility" as "any building, structure, installation, equipment, pipe or pipeline, well, pit, pond, lagoon, impoundment, ditch, landfill, storage container, motor vehicle, rolling stock, and aircraft, or any site or area where a hazardous substance has been deposited, stored, disposed of or placed, or otherwise come to be located."   Vessels are defined to include every description of watercraft used, or capable of being used, as a means of water transportation.

WHAT DO I DO?

· Facilities that release EHS over the RQ must report those releases immediately to the LEPC and SERC by telephone, radio, or in person.  

· As soon as practicable after the release, the facility must provide a written notice of the release to the LEPC and SERC.  The written notice must include information on: 

· Actions taken to respond to and contain the release; 

· Any known or anticipated health risks associated with the release; and 

· Advice regarding medical attention necessary for any exposed individuals.

If a facility is located near the border of two States or Native American territories, it may be necessary and appropriate to notify more than one SERC and LEPC about a hazardous substance release. You must notify all SERCs and LEPCs for any area likely to be affected by the release.

SECTION 311 AND 312 REPORTING

EPCRA sections 311 and 312 require facilities to report to local emergency planners information on the chemicals stored at the facilities.  EPCRA sections 311 and 312 focus on materials in storage, not on materials released to the environment (e.g. wastes).

Facilities subject to OSHA's Hazard Communication Standard (HAZCOM) (29 CFR 1910.1200) must comply with EPCRA sections 311 and 312. These sections require facilities to provide information concerning certain hazardous chemicals present above specified thresholds.

The reporting threshold for most hazardous chemicals is 10,000 pounds stored on site at any one time. The reporting threshold for a special class of hazardous chemicals, referred to as extremely hazardous substances or EHSs, is 500 pounds or the threshold planning quantity (TPQ), whichever is less, stored on site at any one time. The list of EHSs and their TPQs are provided in 40 CFR 355, Appendix B. 

EPCRA sections 311 and 312 information should be sent to your SERC, your LEPC, and your local fire department(s).  You do not have to submit this information to the EPA. 

Information reported under EPCRA sections 311 and 312 is available to the general public upon request from the SERC or LEPC. The general public has the right to request the information and also may request additional information. SERCs and LEPCs are encouraged to make information publicly available and provide guidance for understanding the reported information.  Be sure to keep your public affairs office apprised of the information that will be publicly available.  

EXEMPTIONS FROM REPORTING

Hazardous chemicals are excluded from EPCRA sections 311 and 312 if they are: 

· Present as a solid in any manufactured item to the extent that exposure to the substance does not occur under normal conditions of use. 

· For example, light bulbs and batteries.  Unless you open them to maintain them, they are a solid and not considered.

· Used for personal or household purposes, or is present in same form and concentration as used by general public. 

· Used in a research laboratory, hospital, or other medical facility under the direct supervision of a technically qualified individual. 

· For example, your installation is testing n-methyl-pyrrolidone (NMP) for cleaning. The NMP is exempt from 311/312 reporting under the lab exemption.  After testing, if the NMP is continued in service, the lab exemption no longer applies.

· Food, food additives, color additives, drugs, or cosmetics regulated by FDA. 

· Used in routine agricultural operations, or are fertilizers held for sale by a retailer to the ultimate consumer.

SECTION 311 – REPORTING MSDSs  

EPCRA Section 311 requires the submittal of copies of MSDSs from your facility or submittal of a list of hazardous chemicals used at your facility, grouped by EPA’s five physical and health hazard categories: fire, sudden release of pressure, reactivity, immediate (acute), delayed (chronic).  EPA’s five hazard categories are condensed from OSHA’s 23 categories.  

WHAT DO I DO?

· Identify hazardous chemicals from existing information sources: 

· MSDSs,  

· Supply records,  

· AF-EMIS or other electronic management systems; 

· Estimate maximum quantity on base at any given time; 

· Check maximum quantity against threshold values; and 

· If over any threshold, prepare 311 report for that chemical.

You must submit the MSDS copies or the list of hazardous chemicals within 90 days of exceeding reporting thresholds.  You also must update this submission within 90 days of obtaining significant new information that changes threshold levels or hazard categories. 

Since this information is available to the public, recommend keeping the Fire Department and Public Affairs aware of the 311 disclosure to the LEPC and SERC.  

Some LEPCs and SERCs are accepting the TIER II reports in lieu of a separate list of MSDSs or list of hazardous chemicals.  Check with your reporting agencies for specific compliance requirements.  

SECTION 312 – TIER I or II REPORTS

Section 312 may be done with a Tier I or Tier II form by March 1 of each year. Many states require the Tier II form in place of the Tier I form. Check with your state for their requirements.   The Tier I form requires identification of those hazardous chemicals and substances that exceed thresholds, and the appropriate hazard categories. 

Tier II forms require more chemical and substance-specific information than the Tier I form. Tier II forms require you to list quantities, locations, storage areas, and hazard categories for each chemical or substance.  States may have additional reporting requirements for EPCRA sections 311 and 312 including: 

· requirements for Tier II forms and no Tier I forms 

· their own state reporting forms 

· requirements to report lists of hazardous chemicals or substances 

· requirements to report exact quantities of the chemicals or substances 

States may have lower threshold reporting levels for EHSs and non-EHSs and States may have a fee system, requiring facilities to pay a fee to have data entered into any emergency planning system (NOT just to submit forms). 

WHAT DO I DO?

· Check maximum quantity of EHSs and non-EHSs against threshold values;  

· File Tier I and Tier II reports for chemicals exceeding thresholds; and 

· Keep the Fire Chief and Public Affairs in the loop.  

SECTION 313 -- TOXIC RELEASE INVENTORY (TRI) or FORM R 

Section 313 requires facilities that meet certain threshold criteria to annually report the amount of toxic chemicals released from routine operations and by other means. The EPA collects this data, compiles it, and distributes it for public release. The compilation of release data is also known as the Toxic Release Inventory or TRI.   

The public and special interest groups can freely query the Toxic Release Inventory for understanding and community awareness of the chemicals and chemical releases in their community. The public can access and sort data by facility, year, chemical, and by medium of release (air, water, underground injection, land disposal, and offsite).

WHAT DO I DO?

· Figure out whether your facility has to report at all (“threshold determination”).  

· If you meet the threshold for reporting, then you will need to prepare a report of the release and waste management activities at your facility. 

There are two major parts of the TRI program: 

· The threshold determination 

· The release and other waste management reporting. 

There are different rules for each part and the calculations are completely separate.  First, you need to be aware of just what a “facility” is.

FACILITY:  EPA generally considers all portions of the installation (fence to fence) covered under the TRI program. Whoever is the owner or operator of that fence-to-fence facility is responsible for reporting.  A “facility” includes all stationary and non-stationary buildings, equipment, lakes, ponds, wells, lagoons, landfills, aircraft, ships, vehicles, etc.  However, DOD and the Air Force often take a more narrow view of the term. For example, under DOD policy, if there are different services on the same installation, each service is responsible for reporting for only their piece of the installation.  And even more definitions are applied to ranges for range activities.  Those definitions will be discussed later.

THRESHOLD DETERMINATIONS

There are two thresholds we are concerned about: the employee threshold and the various chemical thresholds.  

Employee Threshold

Facilities that employ 10 or more full-time equivalent employees (equal to 20,000 hours per year) meet the employee threshold.   This is critical for small and remote sites.  If your facility has less than 10 full-time equivalent employees, then there is no need to continue, and no report is required. 

Chemical Threshold  

If the Employee Threshold has been exceeded, then all TRI chemicals on the facility need to be identified, sorted according to activity, and compared to listed thresholds.  

Identify chemicals

The next step is to identify the TRI chemicals being handled at your installation and whether the toxic chemicals belong in any special categories (e.g., the persistent, bioaccumulative, and toxic (PBT) chemicals).   Not all chemicals at your installation will be toxic chemicals, however many commonly used chemicals do need to be considered, such as toluene (commonly found in solvents and paints), naphthalene (cleaners and fuels), and lead.  

Sort by Activity  

Chemicals are used in 3 major activities on your facility: Manufactured, Processed or Otherwise Used (M, P, or OU).  

The term “manufacture” means to produce, prepare, compound, or import a toxic chemical. The term manufacture also includes coincidental production of a toxic chemical (e.g., as a byproduct or impurity) as a result of the manufacture, process, or otherwise use, or treatment of other chemical substances.  We generally do not manufacture any chemicals.  

“Processing” means the preparation of a listed Section 313 chemical, after its manufacture, for distribution in commerce.  Processing is usually the intentional incorporation of a Section 313 chemical into a product.  For example, Pratt & Whitney is overhauling your engines.  During engine rework, a dry film lubricant is used which contains 10 percent lead.  The lubricant is brushed onto the engine part.  The lead remains on the part once it has been serviced, therefore the lead is considered “processed” since that part is “sold” to another company or the DOD.  Repackaging chemicals for distribution into commerce also falls within the definition of processing.  Repackaging includes transfer from container to tanker truck and vice versa; transfer between similar size containers; and materials (such as spent solvents) packaged and sent off-site for recycling.  Repackaging does not include relabeling or sampling without repackaging.

The term “otherwise use” means any use of a toxic chemical, including an EPCRA Section 313 chemical contained in a mixture or other trade name product, or waste that is not covered by the terms “manufactured” or “processed.”  One important difference between “process” and “otherwise use” is that toxic chemicals that are processed are usually incorporated into a product, and toxic chemicals that are otherwise used in a process do not remain with the final product.  The vast majority of our chemicals are Otherwise Used.  

Under Otherwise Use, there are a number of exemptions as listed in 40 CFR 372.38: 

National Security; De Minimis exemption; articles; laboratory activity; use exemptions (structural component of a facility, routine janitorial and facility grounds maintenance, motor vehicle maintenance, employee personal use, intake water and air); and mining (extraction activities and overburden).

Compare to Thresholds

The next step is to identify whether the TRI chemicals being handled at your installation exceed any of the thresholds: 

· Manufacturing (which includes IMPORTING) – more than 25,000 pounds

· Processing – more than 25,000 pounds

· Otherwise Use – more than 10,000 pounds. 

EPA has established lower reporting thresholds for chemicals that are Persistent, Bioaccumulative, and Toxic (PBT). The reporting threshold is 100 pounds per year for chemicals that are PBTs.  EPA defined a subset of PBT chemicals that are highly persistent and highly bioaccumulative.  For those chemicals, the reporting threshold is 10 pounds per year.  And for dioxins and dioxin-like compounds, there is a separate reporting threshold of 0.1 grams per year. 

LAST BUT NOT LEAST - REPORTING

If your installation exceeds any of the thresholds for these activities, you must calculate your releases and prepare a Form R for those chemicals that exceed the threshold.  The Form R includes information on:

· What toxic chemicals were released into the environment during the preceding year. 

· How much of each chemical went into the air, water, and land in a particular year. 

· How much of the chemicals were transported away from the reporting facility for disposal, treatment, recycling, or energy recovery. 

· How chemical wastes were treated at the reporting facility. 

· The efficiency of waste treatment. 

· Pollution prevention and chemical recycling activities. 

DOD facilities must use the electronic Form R (software easily downloaded from the EPA TRI website) and are not allowed to use Form A for EPCRA Section 313 reporting purposes.  Some blocks on a Form R allow the entry of  “range codes” or letters (01, 02, A, B, C, etc) which indicate the general amount (500 to 999 pounds) instead of exact amounts.  DOD facilities are not allowed to use range codes.  

Your Facility Name will be: U.S. DOD USAF Anywhere AFB State.  This is important as everything is in a database, and facilities using unique names are more difficult to find in these databases.  For ranges not adjacent to the main installation, and not under the common control of the main installation, start with U.S. DOD USAF Anywhere State.   For NEW FACILITIES, you will not “back-report”.  Do not provide data and chemical release for prior years. 

BY WHEN

TRI reports are due annually.  There are 3 dates to remember:

· Mid-May to AFCEE/EQ for data quality check.  Although this check will not find all the chemicals that need to be reported, we will locate obvious “red-flags” (such as reporting a release to a stream without a NPDES permit), double-reporting or potential miscalculations.  The “validation” step within EPA’s Form R software will NOT check for data quality or data errors.  We will return them to you by 1 Jun for your action;

· 1 Jul to EPA;

· 31 Jul to EPA deadline for any revisions.  

Revisions can be made at any time, however, the TRI database is “frozen” on 31 Jul, so the public will only see pre-revised information.  Again, it is very important that your Public Affairs (PA) be kept apprised of the information being released to the public.  The PA point of contact will be listed on the Form R, along with the Technical point of Contact.  

HOT ISSUES

COINCIDENTAL MANUFACTURE

This is the coincidental production of a chemical (e.g., as a byproduct or impurity) as a result of the manufacture, processing, otherwise use, treatment, disposal or other waste management of other chemical substances. Certain chemicals may be manufactured as a result of wastewater treatment or other treatment processes.  For example, neutralization of wastewater containing nitric acid can result in the coincidental manufacture of a nitrate compound (solution), reportable as a member of the nitrate compounds category.
Coal burning can result in the coincidental manufacture of metal compounds, sulfuric acid, hydrochloric acid and hydrogen fluoride.  Those bases burning ANY fuels (including No. 6 Fuel Oil or others) should check with their suppliers to make sure you know what you are getting and what you are potentially generating.  We may not MEASURE these coincidentally manufactured chemicals, but we must estimate them for the Form R reports.  

CONTRACTING ACTIONS

A “Facility” is fence to fence.  When calculating thresholds,  you look at all sources, exempt what you can, then look at the specific activities for busting a threshold.  If your paint hangar uses 9000 pounds of methylene chloride and your on-base contractor does the same, more than likely you have busted a threshold or two for your facility.  Both must report the releases associated with your 9000 pounds’ worth of chemical.  You will report that particular chemical as “Part of a Facility”.  

Obviously, you need cooperation to report your chemicals reasonably accurately.  Most contracts include a very generic phrase to the effect that the contractor will follow all environmental laws (e.g., “contractor shall comply with all applicable federal, state, county and local environmental laws and regulations”).  However, he is not being paid to support your TRI reporting.  There are several approaches to obtaining the information you need, with (hopefully) minimal disruption to his contract:

·   If he is participating 100% in the installation’s pharmacy, you may be able to determine if his chemical usage puts you over a threshold.  

·   If you have a good working relationship with the EPCRA person (remember all the community emergency planning required in Sections 301-312?), you should be able to coordinate informally on any chemicals that are nearing thresholds.

· Try providing a list of chemicals to the contractor (preferably EARLY in the spring, such as March), with estimated activity levels.  Ask the contractor to simply check off any that will break a threshold.    

· If you have an opportunity to comment on any follow-on contracts, insert language that will ensure cooperation between the installation and the contractor on any threshold-specific issues.

Remember that you do NOT need to know his exact chemical manufactured, processed or otherwise use levels and releases.  You just need to know if the installation as a WHOLE is over a threshold.  It is the contractor’s responsibility to report any releases separately from the installation.

USE OF “NA” versus ZERO

EPA clarified the use of “NA” versus “0” in the 2000 Form R and Instructions document.  Use “NA” if there is no pathway for that release type.  For example, there is no potential release to water because there is no drain or sewer.  Use “0” if the pathway exists but a release did not occur (or is less than 0.5 pounds for non-PBTs).  For example, a chemical is 100% treated before discharge to water.  

PERSISTANT BIOACCUMULATIVE TOXINS (PBTs)

Reporting for PBTs started in 2001 for calendar year 2000.  These PBT chemicals are of particular concern because they remain in the environment for long periods of time, are not readily destroyed, and build up or accumulate in body tissue.  The final rule includes:

· Lowered reporting thresholds for PBT chemicals (100 and 10 pounds) and a special, lower, reporting threshold for dioxin (0.1 gram).  

· There is NO De Minimis exemption for PBTs.  

· There is NO range reporting on the Form R in Sections 5 and 6, and added additional data reporting precision (to 0.1 pounds, except dioxins which can go to 0.01 pounds).  

Most of the PBTs are pesticides that DOD banned nearly a decade ago, so it is most unlikely that any installation still uses it.  Other common PBTs are mercury, lead, polycyclic aromatic compounds, and polychlorinated biphenyl (PCBs).   Some typical sources for PBTs are: articles like mercury in thermostats, fuel oil, coal, and possibly munitions or non-destructive inspection penetrants.  Be sure to check your air emission inventories and the EPA guidance on PBTs to make sure you have looked at all of your potential sources (back-shop and support processes).  
LEAD AND LEAD COMPOUNDS

Reporting for lead and lead compounds began in 2002 for calendar year 2001.  Lead is a PBT, with a lowered threshold of 100 pounds.  The final rule includes: 

· NO De Minimis exemption, 

· NO range reporting in Sections 5 and 6, added additional data reporting precision (to 0.1 pounds), 

· And as a bonus eliminated the Form A (for lead only – but the DOD doesn’t use the Form A anyway).  

Lead is found in many processes on our installations, very likely in processes we’ve disregarded before, such as circuit board repair, sheet metal repairs, battery maintenance, ranges (which we’ll discuss later), and certain coatings.  My recommendation is to take it a piece at a time.  Look for the obvious sources.  Gather as much information as you can this year, and continue to sweep for more processes in the next year.  Also, remember to apply the exemptions whenever they apply:  a lead-acid battery remains an article as long as it is not opened or serviced.  Charcoal for barbecues take a personal exemption.  Brick, metal beams, rebar, plumbing components are all used in construction so use the structural exemption.  Computer screens are articles.  And so on.  Take a rational approach, and DOCUMENT all that you do.   

Lead has THREE thresholds:

· For all lead (including lead in stainless steel, brass and bronze alloys)

· 25,000 pounds for manufacturing and processing

· 10,000 pounds for otherwise use

· For lead NOT in stainless steel, brass and bronze alloys

· 100 pounds for manufacturing, processing or otherwise use

If a facility processes 40,000 pounds of a powder containing between 0.1% and 0.5% lead, it will process 120 pounds of lead, so it will exceed the 100 pound threshold.  If a facility processes 20,000 pounds of lead in a stainless steel alloy and 275 pounds of lead in a non-stainless steel/brass/bronze alloy, the facility will process 20,275 pounds of lead.  The 25,000 pound threshold was not exceeded, but the 100 pound threshold was exceeded.  

For most installations outside of the Air Force Material Command (AFMC), a significant source for lead will come from range activities.  

MUNITIONS AND RANGES  

In March of 1998, DUSD(ES) stated that all installations will comply with 302-312 and that munitions manufacturing will be reported under Section 313 for calendar year 1998.  Demilitarization activities started reporting in 1999.  Several policies and guidance documents have been issued since then, all building on the March 1998 Guidance package.  

In order to uniformly calculate the TRI releases across the services from the demilitarization activities, including open burning, open detonation and tamped detonation, the TRI – Data Delivery System (DDS) was developed by a tri-service working group.   The use of this software was mandated by the 09 Feb 00 DUSD(ES) Memo and 20 Jun 00 HQ USAF/ILE Memo, with additional guidance published on 04 Apr 2000 (called the March 2000 Updated Guidance EPCRA Compliance for Ranges).  

The TRI-DDS software is not difficult to use.  The office responsible for completing the Form R should coordinate the exchange of information from the range operating personnel as early in the year as possible, in order to facilitate the entry of this information into this system.  The TRI-DDS will produce reports, which will assist you in the determination of thresholds and releases for TRI reporting.  It is easily downloaded from the web at www.dod-tridds.org and is easily used.  

APPLICABLE POLICY AND GUIDANCE DOCUMENTS

The 09 Feb 00 DUSD(ES) Memo, “CY 1999 EPCRA Toxic Release Inventory Reports for Open Burning and Open Detonation Activities” provided guidance in many areas.  Here is a brief summary: maintain docs for 5 years;  for Sections 301-304, installations maintain their own fire departments and trained munitions personnel but supply emergency plans to LEPCs in the spirit of EPCRA; for Section 302, all munitions and munitions-related EHSs will be included in all facility calculations and reports; for Section 304, comply with the accidental release of EHSs notifications; for 311-312, chemicals stored in manufactured munition end items (rockets, bombs, fuses, initiators, etc) are exempt, however, chemicals stored in bulk are subject to reporting;  and Section 313, production of any munitions counts towards thresholds, manufacturing, processing, otherwise use) of chemicals for the purpose of testing is considered under the laboratory exemption (testing to ensure they perform as designed does not count towards threshold),  demilitarization (disassembly, dismantling, recycling, recovery, reclamation, reuse) counts as manufacturing, brought in from off-site for disposal, stabilization or treatment for destruction is otherwise use, demilitarization “treatment” (such as open burning, open detonation, tamped detonation, incineration, chemical neutralization, other methods which alter the chemical composition) is otherwise use and subject to the 10,000 threshold.    

The 4 Apr 00 DUSD(ES) Memo, “Guidance on Applying the Emergency Planning and Community Right-to-Know Act (EPCRA) Toxic Release Inventory Requirements to Ranges” signed over the March 2000 Updated Guidance on EPCRA Compliance for Ranges.  Here are a few highlights: 

· Employee work-hour and toxic chemical thresholds applicable to range activities will NOT be included in work-hours and thresholds of any other contiguous non-range activity.  Employee work-hours include EVERYBODY with a job at that range, including contractors, natural resource managers, target construction crews, range clearance sweeps, clean-up activities.  Training and testing hours do NOT count;

· Personal use exemption will be used for non-military training (gun club, ROTC, recreational);

· Structural use exemption will be used for toxic chemicals in targets (like paint, glue, etc); and

The 9 Nov 01 ADUSD(E) Memo, “Toxic Release Inventory Reporting”, covers refueling issues and range training/range clearance activities and defines facilities including off-site bombing ranges.  

· FACILITY:  EPCRA defines “facility” as “all buildings, equipment, structures, and other stationary items which are located on a single site or on contiguous or adjacent sites and which are owned or operated by the same person” (EPCRA Section 329(4)).  Due to the unique issues posed by DOD installations, DOD has included “common control” as a factor in defining “facility.”  

· EMPLOYEE WORK HOUR THRESHOLD:  Installations should consider range operations as separate facilities.  All range training areas (including small arms ranges) on or adjacent to an installation are to be considered collectively as one facility and separate from the rest of the installation.  Any Range training areas owned, operated, or controlled by the installation that are not on or adjacent to the installation are considered as separate facilities. 

· DEMILITARIZATION.  Munitions demilitarization activities that are on or adjacent to an installation are part of that installation.  Any demilitarization activity that is not located on or adjacent to an installation is part of a separate facility.  On some installations, a single area may contain both range activities and demilitarization activities.  In this case, the demilitarization activity would be attributed to the installation and the EOD range activity would be attributed to the separate range facility.

· DUDS: Since we assume all munitions fired work as intended, report all releases as if you had 100% detonation.  When EOD go in to clear the range, the chemicals released from the C4 donor charge is all that is counted.  The TRI-DDS will help you track this activity.  

FUELING ACTIVITIES  

The 9 Nov 01 ADUSD(E) Memo, “Toxic Release Inventory Reporting”, covers refueling issues and range training/range clearance activities and defines facilities including off-site bombing ranges.  Transient aircraft that are not under the custodial care nor operational control of your installation, i.e. not on orders to your installation.  “Transient vehicles, including aircraft, are vehicles that only stop for fuel or rest and have no mission at the facility.”  Reporting for this will occur for the first time in 2003 based on calendar year 2002 data.  

An Air Force memo detailing guidance is due out by March 2003.  It will cover the definition of a motor vehicle, and will define “transient” vehicles as those that are NOT owned or operated by the facility.  For example, an aircraft that is temporarily stationed at a base for training is under the operational control of the base commander, so it is not transient.  Other examples and guidance will be provided in the memo.  

EXECUTIVE ORDER 13148

Executive Order 13148 set out new requirements and goals.  Most of the goals are set for an agency, which for us is the entire DOD.  Many requirements are set for facilities.  One of the new requirements is for an EPCRA site review.  This review is intended to identify and accurately document ALL chemicals, activities and operations on-site.  We currently use some computer data and some estimates.  The review is also intended to capture the information from all tenants and contractors.  As discussed above, this is not always an easy task, but EPCRA compliance depends on fence-to-fence operations to calculate reportable quantities and thresholds.    

Executive Order 13148 set forth several new goals which include a 40% reduction of releases by 2006 using a 2001 baseline, and a 50% reduction in total use of EPA Priority Chemicals by 2006.  The old Executive Order 12856 had required a 50% reduction by 1999 from a 1994 baseline.  The Air Force exceeded this goal by a wide margin: as a whole, we achieved a 79% reduction in all chemicals released from our 1994 baseline by 1999.  Our past success will make it more difficult to meet the new goals.  With conscientious pollution prevention efforts, we shall make the new goals.  The EO 13148 goals are intended to be measured against the entire agency – that is the Department of Defense.  A multiple-service group has been working with the EPA on developing the list of priority chemicals that the DOD will agree to reduce.  The final list and goals should be established soon.  

TRAINING AVAILABLE

There are multiple training sources available, both on and off of the Internet.  Most contractors which provide EPCRA reporting services can provide training.  In addition, here are a few Internet sites that could be useful:  http://www.afcee.brooks.af.mil/eq/eet/ (still under construction as of this writing), EPA: www.epa.gov/epaoswer/ hotline/modules.htm, Commercial: www.environmental-training.com, DOE:  tis.eh.doe.gov/oepa/.  
CONCLUSION

There have been many changes in EPA requirements and DOD policy in the last couple of years on EPCRA Section 313 reporting.  The impact of lowered thresholds for PBTs and lead will have a significant impact on how many installations report.  In addition, the requirement for  refueling and range activities to begin reporting will require the Air Force to develop the ability to account for munitions and other operations.  The DOD and the Air Force have published many guidance documents which also provide DOD and Air Force interpretations of EPA’s reporting requirements.  Use of these guidance documents is critical to maintain consistent reporting across DOD and the Air Force.  And consistent reporting is crucial to the emergency planning of communities surrounding our installations.  
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