Environmental Restoration Summit

Regions 9 and 10 – San Francisco, CA

DRAFT MINUTES

17 April 2001

Morning Joint Session

Attendees: Lt Col David Roe (HQ USAF/ILEVR); Ms. Carol Ann Beda (AFBCA); Mr. Jim Pennino (AFCEE/CCR-S); Captain Buchanan (USN); Air Force and Navy representatives; and State and EPA Regulators.

At the beginning of the joint Air Force/Navy session with the regulators, Mr. Jim Pennino welcomed everyone to the Environmental Restoration Summit on behalf of the Air Force and acknowledged all in attendance.  He stated that the goals of the meeting were to share knowledge of respective programs and discuss goals, challenges, and successes.  Mr. Pennino was followed by Mr. Al Hurt, a member of the Environmental Managers Executive Committee (EMEC) from NAVFAC’s Southwest Division, who provided some welcoming comments on behalf of the Navy.

Mr. Hurt then introduced Captain Buchanan who presented the Navy perspective.  The Navy’s goal is to clean-up bay area bases for reuse and work together with the Air Force to clean-up installations. (Captain Buchanan notes will be summarized further and/or posted to the web site as appropriate.)

In his opening comments, Lt Col Roe stated that the Air Force must focus on moving clean-up programs toward close-out, and that the service looked forward to working via two-way dialog with the regulator communities in making this come to fruition.  In closing, he reminded everyone that some issues may not be resolved during the summit; however, they would all be considered for further action in order to achieve a final resolution.

Ms. Mary Lamb (AFCEE/CCR-S) made some administrative announcements, after which the Air Force personnel were excused to conduct their own business meeting.

Morning Navy/Regulator Session

Presentation: Mr. Brian Harrison – NAVFAC Engineering Command 

Navy Restoration Program

Mr. Harrison presented a top-down look at the structure and responsibilities associated with the Navy’s environmental restoration programs.  He presented a summary explaining how the budget submission process functions, via Program Objective Memorandums (POM) in even years and Program Reviews (PR) in odd years, to balance requirements against resources.  Mr. Harrison added that the Navy’s Comptroller’s Office completes a “hard scrub” of the POM/PR before environmental budget submittal to the Office of the Secretary of Defense (OSD), which has resulted in a successful approval rate.  During his presentation, Mr. Harrison also addressed the cyclical and dynamic nature of the Navy’s restoration budget, work being done concerning Navy ranges, and the efforts the service is making to accelerate closure in Fiscal Years (FY) 2003-2005 by using future Base Realignment and Closure (BRAC) money.

Regulator Question: Is the Navy informing communities when funds are pulled from them to support other priorities?  Regulators feel this is still an issue and budget cuts are a concern.

Navy Response: Yes, communication is handled through the Restoration Advisory Boards (RABs) and regulators.

Additional discussion ensued concerning Defense Planning Goals (DPG) for restoration programs.  The Navy acknowledged that they had not met some of their DPG goals due to major reorganizations in BRAC and environmental restoration (ER,N) staffs.  Concern was expressed on the part of the Navy that funding problems could arise if closed sites, those with remedy in place or remedy complete (RIP/RC) status, are reopened due to regulators questioning whether the sites were properly remediated.  The regulators asked for a list of sites that had been reopened, and the Navy took this on as an action item.

Mr. Harrison’s presentation is available on-line at http://www.afcee.brooks.af.mil/SF/summit/EMECfinal.ppt.
Navy West Coast Organization Presentations

Mr. Dana Sakamoto – Southwest Division NAVFAC 

Mr. Sakamoto opened his presentation by stating that the teams of regulators, Navy personnel, and Navy contractors are working well together, and that significant progress has been made in cleaning up many sites.  He added that, with the tremendous personnel turnover that has occurred recently, the Navy is performing an extensive quality assurance check on its own work and has determined that some sites (up to four ER,N sites) may need to be reopened.  Mr. Sakamoto continued to say that the BRAC budget will be very cyclical over the next several years; budgets for FY 2001 and 2003 are strong, but FY 2002, 2004 and 2005 are not.  Finally, he proposed to take the information obtained from this meeting to the project level managers in his organization to discuss changes and prioritize tasks, and then share this information with local regulators and the communities through the Restoration Advisory Boards (RABs).

Regulator Comment: The regulators would like the Navy to provide communities with a clear summary detailing how the restoration budget process functions, and explaining how funding cuts and reprioritization actions will affect the projects in their communities.

Navy Response:  The Navy will take this on as an action item (Mr. Sakamoto).

Mr. Dave Carpenter – EFA Northwest

Mr. Carpenter stated that the Northwest Division has had greater success meeting with regulators in the past to define priorities and allocate money, and he pledged to reinstate this type of cooperative outreach.

Mr. Rich Faris – EFA West

Mr. Faris stated that the EFA West has downsized considerably and that much of its functions have been transferred to the Southwest Division.

Mr. Glenn Negoro – West Coast BRAC

Mr. Negoro outlined the structure of the West Coast BRAC teams in his presentation.  All BRAC actions are now in San Diego except for one site being managed by EFA NW.  He added that the West Coast BRAC office is working cohesively with all stakeholders to bring closure to the installations, and the Navy is getting very close to closing out several more sites.  Mr. Negoro cited community approval and acceptance to be a significant factor in the length of close-out and transfer process which averages around 10-12 years.   He provided a Southwest Division (SWDIV) BRAC Operations Office roster that is available on-line at http://www.afcee.brooks.af.mil/SF/summit/BRAC.ppt.

Mr. Negoro next outlined the West Coast BRAC budget.  NW EFA’s primary issues involve Unexploded Ordnances (UXO) and Petroleum Oils, and Lubricants (POL), which are difficult to complete due to the very short construction/work season in Alaska.  Mr. Negoro then reviewed the FY 2001 BRAC budget base by base.

Regulator Question:  Can the budget expenditures be contrasted to what was projected?

Navy Response:  This can be addressed in the response to the previous question.  Mr. Negoro stated that the RABs are being told of the budget changes, but agreed that more could be done to make the process more clear to the effected communities.

Mr. Negoro then reviewed the draft FY 2002 BRAC budget projections. 

Regulator Question: Is the FY 2002 budget sufficient to meet all legal requirements in negotiated Federal Facility Agreements (FFAs)?

Navy Response: No, Mr. Negoro stated that the need to increase the BRAC budget for FY 2002 has been “day lighted” all the way up the chain of command.  The Navy is working to increase the budget to meet the requirements by preparing the necessary justification material; however, they must first be asked for the justification to include the increase into the President’s budget.

Mr. Ken Reynolds – West Coast ER,N 

Mr. Reynolds presented the status of the Environmental Restoration, Navy (ER,N) budget by individual division.  The Southwest Division is behind on meeting their Defense Planning Goals (DPGs), while the West and Northwest divisions are on target for response complete/remedy in place (RC/RIP) for high-risk sites.  He added, however, that not all of the low and medium risk sites would be covered next fiscal year due to budget constraints, but all legal requirements in ER,N will be met.  In concluding his remarks, Mr. Reynolds stated that, beginning in Fiscal Year 2001, all UXO site restoration is being funded via a separate “line” that is being withdrawn directly from ER,N funds.

Presentation of Regulator Issues

At the conclusion of the formal presentations, Mr. Hurt opened the floor for regulator input and presentation of their issues.  A list of issues was tabulated by Mr. Hurt and Dr. Chris Taylor, a meeting facilitator from the KEVRIC Company, and prepared for the roundtable discussions that were scheduled for the following day (Please refer to the document titled “Environmental Restoration Summit – Actions/Decisions” found at the summit’s on-line website at http://www.afcee.brooks.af.mil/SF/summit/SF-ERSummitActionItems.doc, for a complete listing of the issues presented).

The session broke for lunch, after which Navy personnel adjourned for an internal meeting while the Air Force and regulators met for the afternoon session.

Afternoon Air Force/Regulator Session

Presentation:  Lt Col David Roe  – HQ USAF/ILEVR

Air Force Environmental Restoration Program

Lt Col Roe’s presentation focused on key issues such as clean-up organization, funding, stakeholder involvement in site closure decisions, and DoD goals and commitments to the Environmental Restoration Program.  Major emphasis points were:

· Partnering is essential for success when necessary, but it is not the Air Force’s intention to force unneeded partnering.

· A major area of concern is the handling of ranges.  DoD has not conveyed range cleanup information to Congress for development of policy.  DoD is developing an internal range cleanup policy (DoD Directive) to provide guidance in the absence of the withdrawn Range Rule.  The estimated completion date for this policy is the end of calendar year 2001.

Lt Col Roe’s presentation is available on-line at http://www.afcee.brooks.af.mil/SF/summit/ILEVRBrief.ppt
At the conclusion of his presentation, Lt Col Roe opened the floor for questions.

Regulator Question:  How does the Air Force define “remedy in place”?

AF Response: A final remedy where actions to perform cleanup have been put in place and made operational is a “remedy in place.”  Intermediate remedies can be counted in the reduction of high priority sites if the remedy lowers the overall relative risk.

Regulator Question:  Is the Air Force going to define an inactive range?

AF Response: There are 5 type ranges:

1. Active - being used (responsibility of active operator);

2. Inactive- not being used today, but could be used in future (responsibility of active operator);

3. Transferred - no longer owned by DoD, Formerly Used Defense Sites (FUDS) responsible for cleanup;

4. Transferring - normally handled under BRAC; and

5. Closed - AF still owns, but not used (responsibility transferred to support (CE)).

The primary issue associated with range classification is determining who pays for clearing ordinance and cleanup.  Determining who is responsible for paying for cleaning-up of closed ranges is another issue that is being addressed.  Some would like range clean-up to fall under the restoration umbrella, but only if extra funding is provided to ensure existing sites/priorities are not abandoned.






DoD has developed a Range Management Action Plan (MAP) that is ready for signature.  The MAP was developed by the Acquisition and Technology function within DoD, but includes operational input.   It was designed to provide information on the operational aspects of range management, but includes some clean-up information, which is mostly focused on clearance of ordinance. 

Presentation: Carol Ann Beda- Air Force Base Conversion Agency (AFBCA)

Ms. Beda provided an overview of AFBCA goals and objectives, management structure, location in the Air Force organizational chart, and program development and funding.

Ms. Beda’s presentation is available on-line at http://www.afcee.brooks.af.mil/SF/summit/AFBCAEPAsummit3.ppt 

At the conclusion of her presentation, Ms. Beda opened the floor for questions.

Regulator Question:  Why isn’t the Air Force using privatization?

AFBCA Response: The Air Force has examined a Navy privatization benchmark, but location is a key issue in privatization.  The Air Force is cautious about privatization and is using their experience at Lowry AFB to gauge other potential privatization initiatives.

Regulator Question:  What is the Air Force policy on land use controls?  Regulators are concerned that the Air Force is reluctant to use land use covenants (LUCs) at Mather AFB, and would like Air Staff to inform and encourage base commanders on implementing LUCs.  California has a LUC model they would like to explore.

AFBCA Response: The Air Force currently has land use agreements (different from land uses covenants) that don’t impose deed restrictions on active bases.  The Air Force is currently working on a model in Region IV for Homestead AFB, Florida.

Regulator Question: What is Air Force policy on early transfer?

AFBCA Response: The Air Force has had limited success on early transfer, but have not experienced a large interest in Air Force property by organizations/groups.  Therefore, it is not currently a major effort area.

After a short break, Lt Col Roe asked regulators to present their issues and concerns to the group for discussion.  The following issues were raised by the regulator community:

What are the directives, protocols, procedures, and guidance documents that the Air Force uses to govern cleanup activities at non-NPL sites?  Regulators sense that Air Force installations are not attaining permits for all clean-up because work is being done under CERCLA; however, not all provisions of CERCLA are being followed.

ACTION ITEM: ILEVR will provide pertinent Air Force Instructions (AFIs), policy memorandums, permit exemptions letters, and the “Green Book” for upload to the Summit web site. [Lt Col Roe (ILEVR)]

Why is the Air Force reluctant to include additional documents into FFAs?

ACTION ITEM: None.  Topic tabled pending higher headquarters resolution.

Regulators are concerned that the Air Force is in conflict with them regarding land use covenants (LUCs) at Mather AFB.

ACTION ITEM: Air Force will review Record of Decision (ROD) resolutions and discuss with California regulators and US EPA Region IX. [Ms. Beda (AFBCA) and Mr. Rupe (HQ AFCEE/CCR-S)]

Conducting Tier II/III meetings with Air Force MAJCOM, AFBCA, and California regulators may prove helpful in resolving some lingering issues.

ACTION ITEM: Discussions will occur between principals to explore this issue and set the groundwork for potential future meetings. [Ms. Beda (AFBCA), Ms. Joann Whitson (HQ ACC), and Mr. Landis (CA Dept Toxic Substance Control)]

Did the Deputy Under Secretary of Defense Environmental Security, DUSD (ES), report commissioned by CNA adequately represent the Air Force’s position?

ACTION ITEM: Air Force will determine answer, coordinate with Navy for their response, and post findings to Summit web site. [Mr. Jim Pennino (HQ AFCEE/CCR-S)]

What is the Air Force’s policy on Institutional Controls at active installations?

ACTION ITEM: ILEVR will provide the Land Use Control Policy Letter for upload to the Summit web site. [Lt Col Roe (ILEVR)]

A mid-year review of Defense State Memorandum of Agreements (DSMOA) indicates that some actions (reviews) will be carried over from FY 01 into FY 02.  How are tasks rolled over from one FY to another and how does the funding follow?

ACTION ITEM: None.  Reserved for round table discussion.

Regulators need the Air Force to ensure timely DSMOA payments and sufficient funding to support 5-year reviews.

ACTION ITEM: None.  Reserved for round table discussion.

Some discussion was entertained on each of these issues; however, they were all referred to the round table panel to be held on the following day (18 April 2001).  For a listing of the resolutions and/or action items associated with these and other issues discussed during the round table panel, please refer to the document titled “Environmental Restoration Summit – Actions/Decisions” found at http://www.afcee.brooks.af.mil/SF/summit/SF-ERSummitActionItems.doc
18 April 2001

Morning Air Force/Regulator Session

The second day of the summit began with a presentation given by Lt Col Marc Trost, Air Force Legislative Agency, at the request of the regulator community on a SAF/MIQ Memorandum dated 16 April 2001.  The memo addresses the Air Force’s policy on entering into Federal Facility Agreements (FFAs) and other similar agreements.  Lt Col Trost recounted the historical events that proceeded issuance of the policy letter and then discussed the interactions and integrations of CERCLA and RCRA in terms of priority in a particular situation as detailed in the memorandum.  He further expanded on the Air Force’s and State’s roles under CERCLA, the Corrective Action processes, and the ability of both parties to “reserve their rights” under the respective processes.  Finally, based on a question from a regulator, Lt Col Trost discussed how POL clean-up operations are managed under State programs, since POL is specifically exempted from CERCLA.

A copy of the SAF/MIQ memorandum is available at the summit World Wide Web site at http://www.afcee.brooks.af.mil/SF/summit.  

Following a short break, the Navy rejoined the group to begin the roundtable discussion portion of the summit.

Morning Air Force/Navy/Regulator Session

Lt Col Roe called the roundtable discussion to order and introduced Dr. Chris Taylor of The KEVRIC Company who served as facilitator for the roundtable discussions.  Dr. Taylor began with a short exercise to determine which issues were still on the table for discussion and in what order they should be presented.  (The list of attendees, as well as a detailed list of action items from these discussions, is available on line at http://www.afcee.brooks.af.mil/SF/summit/).

Discussion - Biological Technical Assistance Group (BTAG) 

The discussion began with the regulators voicing their concerns regarding the lack of use of Toxicity Reference Values (TRVs) developed by the Biological Technical Assistance Group (BTAG).  EPA Region IX had worked closely with the Navy in the San Francisco Bay Area to develop these values and would like to apply them in other areas within the region.  The Air Force’s position is that, although the TRVs are good screening values in some applications, Region IX is attempting to apply the values in a matter that is inconsistent with their original intention.  Further, the Navy indicated that they were under the impression that BTAG TRVs were limited to the San Francisco Bay Area, and that they did not necessarily agree with their use outside of this area.  Much of the discussion focused upon the development of the TRVs, their scientific validity, and whether or not new Ecological Soil Screening Levels (ESSLs) being developed by the US EPA would supersede the BTAG TRVs.  It was decided that the DoD would meet to form consensus on the BTAG issue then meet with the regulators of Region IX to discuss how and when they can be best applied. 

Briefing - National Priorities List (NPL) Partial Deletions 

Ms. Nancy Harney presented the EPA Region X process for using partial NPL deletions.  Ms. Harney stated that the goal of partial deletions is to reach construction completion and facilitate NPL deletion.  However, the EPA is not allowing partial deletions for no-action sites.  In some cases, they will remove all but one portion (e.g., groundwater) of the clean-up process from the NPL.  Partial deletion allows early transfer of a portion of an installation where NPL removal may be crucial for obtaining funding for development.  There is broad guidance regarding partial NPL deletion, and is therefore, being implemented where feasible. 

After the lunch break, Dr. Taylor again asked the attendees to consider the remaining issues and in what order they should be discussed.  The schedule was shifted to allow for the discussion on Institutional Controls (IC) and Federal Facilities Agreements (FFA) prior to the presentations on Perchlorate and methyl tertiary butyl ether (MTBE).

Discussion - Institutional Controls/FFAs 

The discussion on Institutional Controls (ICs) and FFAs was a carry over from several previous discussions, presentations, and a short meeting held prior to the summit.  Both the Air Force and the regulators agreed that ICs are part of the Record of Decision (ROD), but disagree on how they should be regulated/enforced.  Lt Col Marc Trost stated that Memorandums of Agreements (MOAs) and Memorandums of Understanding (MOUs) lay out the process for services and the regulators to comment on each site that use ICs, and that this process has been approved by the service and the US EPA.  Regulators disagree with the use of MOAs and MOUs because they are not designated as enforcement documents; therefore, they cannot be used as such.  Instead, they would like to see Explanation of Significant Differences (ESD) documents added to the ROD that detail the specifics of the ICs including what and where they are, how they will be tracked and monitored, and how they will be enforced.

During the discussion on ICs at transferring BRAC installations, the Navy stated that they consider Land Use Covenants (LUCs) to be a benefit to the State and that the State cannot be allowed to hold the Air Force or the Navy accountable for them after transfer of the property; the transferee of the land is accountable (the State enforces the LUC against the transferee).

It was decided that Lt Col Marc Trost, Mr. Bob Lowery, Ms. Carol Ann Beda, and Mr. Dana Sakamoto would review the policies regarding oversight and MOA/FFA enforceability and then meet with representatives from Region IX to discuss the issue further and develop a timeline for actions leading to a resolution.

Presentation: Lt Col Dan Rogers – 314 AW/JA

Current Perchlorate Status

Lt Col Rogers presented an informative summary of recent DoD and Interagency Perchlorate Steering Committee actions and initiatives.  A copy of Lt Col Rogers’ presentation, as well as a draft summary status report, may be found online at the Summit’s World Wide Web site at 
" 

http://www.afcee.brooks.af.mil/SF/Summit/perc.ppt



Presentation: Ms. Linda Dorn – California State Water Resources Control Board

MTBE Testing and Cleanup in California

Ms. Dorn provided an informative presentation summarizing the State of California’s actions regarding MTBE clean-up.  She discussed the role of California’s State Water Resources Control Boards in providing oversight of POL releases at DoD facilities, pertinent legislation, information integration, initiative goals for environmental data management, and the California GeoTracker software for consolidating information related to MTBE clean up.  A copy of Ms. Dorn’s presentation is available at http://www.afcee.brooks.af.mil/SF/summit/.

Discussion – DSMOA

Regulators expressed concern over the lack of timely DSMOA payments, as well as questions regarding how funding can be maintained for taskings that carry over from one fiscal year to the next.  When asked, they were not sure if the carry-over was/is a result of the work simply not being completed or if the amount of time needed was not accurately anticipated.  Mr. Wilkins Stafford of HQ NAVFAC stated that funds are often turned back in to DSMOA and that, when this happens, they cannot be recovered.  AFCEE/CCR-S offered that the services are under pressure to meet DoD DSMOA goals and to use the funds provided.  It was determined that the best way to carry over projects from one year to the next is to stop the project at the end of the fiscal year and restart it at the beginning of the next.

Mr. Jim Pennino added: The Air Force and the Navy are required to prepare cost estimates for construction or remediation three to four years into the future and are accountable for these estimates by Headquarters Offices, the Department of Defense and Congress.  Since DUSD holds the Air Force and Navy accountable for site closeout and funding, it is equally important that states also prepare accurate cost estimates in their work plan submittals.

Several action items evolved from this discussion.  First, the services stated that they are aware of regulator concerns regarding funding issues and will forward them to their higher headquarters.  In addition, Mr. Bill Mullery stated he would take these concerns regarding timely payments to the Army Corps of Engineers.  Mr. Al Hurt has a DSMOA funds tracking program and will provide a copy of it for upload to the summit website.  This is a planning tool to monitor hours/costs to help predict possible carry-over of tasks to the next funding year.  Finally, the Navy stated that they would research why State water boards have not been paid under the model cost recovery program for two years.

The roundtable discussion concluded at 1600.  Lt Col Roe then introduced Ms. Stephanie Stevenson of HQ USAF/ILEVRR who presented closed items from the previous Environmental Restoration Summit meeting minutes:

1. The Department of Defense has developed a national policy for Institutional Controls.

2. AFCEE has identified, completed and accepted Five-Year Reviews, and disseminated the information.

3. EPA Region IX forwarded the request for information regarding the impact of Government Performance Results Act (GPRA) on individual Air Force bases and provided the information to Air Force Major Commands regarding impacts of the reforms on their installations.
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